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@icar / ORDER

PER ABY T. VARKEY, JM:

This is an appeal preferred by the assessee against the order of the
Learned Commissioner of Income Tax (Appeals)/NFAC, (hereinafter in
short "the Ld.CIT(A)”), Delhi, dated 31.01.2024 for the Assessment Year

(hereinafter in short "AY") 2017-18.

2. The brief facts of the case are that the assessee had filed his return
of income for AY 2017-18 on 07.07.2017 returning total income of

Rs.20,12,330/- which was selected for limited scrutiny under CASS. Since




ITA No.864/Chny/2024 (AY 2017-18)
Shri Pandian
220

the assessee had deposited Specified Bank Notes (hereinafter in short
"SBNs") during the demonetization period to the tune of Rs.37,78,500/-,
the AO asked the assessee to explain the nature & source of the deposits
of SBNs in various bank accounts and Post Office; and the assessee
submitted that he is carrying on the business of buying and selling the
cars. The AO also noted that the assessee had filed ITR-I for AY 2017-18,
in which, assessee has shown ‘income from salary’” and ‘income from

other sources’ but not from business income. The AO noted that TDS has

been deducted for ‘income from other sources’ (interest from the bank
fixed deposits). And since, the assessee couldn’t prove that the deposits
were out of the business as claimed by the assessee, the AO treated it as
the unaccounted income of the assessee and brought to tax u/s.69 of the
Act to the tune of Rs.19,80,000/-; and even though, the assessee claimed
that Rs.7,23,500/- was from his personal savings, for lack of evidence,
the AO added Rs.7,23,500/- u/s.69 of the Act. Thus, the AO added
Rs.19,80,000/- plus Rs.7,23,500/- i.e. Rs.27,03,500/- and assessed the
income at Rs.47,15,830/- in place of the returned income of

Rs.20,12,330/-.

3. Aggrieved, the assessee preferred an appeal before the
Ld.CIT(A)/NFAC who was pleased to confirm the action of the AO and

dismissed the appeal of the assessee.
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4, Aggrieved, the assessee is in appeal before this Tribunal.

5. We have heard both the parties and perused the material available
on record. We note that the assessee is a senior citizen, aged about 78
years and is a retired employee of TNEB and has filed his return of income
on 07.07.2017 for AY 2017-18 returning total income of Rs.20,12,330/-.
The assessee’s main income is from “other source” i.e. interest from FDs
and salary income; and it is noted that the assessee has been filing return
for earlier AY 2016-17 of Rs.20.28 lakhs, for AY 2017-18 of Rs.20.12
lakhs, for AY 2018-19 of Rs.25.29 lakhs, for AY 2019-20 of Rs.21.85
lakhs, for AY 2020-21 of Rs.24.36 lakhs & for AY 2022-23 of Rs.27.06
lakhs. Thus, it is noted that the assessee is filing return of income of
more than Rs.20 Lakhs for the aforesaid assessment years and the Ld.AR
of the assessee has restricted his pleading only in respect of the cash
deposit to the tune of Rs.7,23,500/- which according to the assessee was
his personal savings and kept as reserve for any medical emergencies.
We note that the assessee is a senior citizen and had been regularly
returning income of more than Rs.20 lakhs for the aforesaid years as
noted supra and the main income of the assessee is interest income from
FDs. Therefore, out of the additions made by the AO u/s.69 of the Act to
the tune of Rs.27,03,500/-, we accept the explanation of the assessee
regarding cash deposits of Rs.7,23,500/- as from his personal savings and

therefore, we delete the addition of Rs.7,23,500/-; and since, the Ld.AR
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of the assessee didn’t contest the addition of balance deposit of cash to
the tune of Rs.19,80,000/- u/s.69 of the Act and assessee failed to file
any evidences to prove that the cash was out of business of selling
secondhand cars, the action of the Ld.CIT(A) confirming the action of the
AO to that extent of Rs.19,80,000/- cannot be faulted and therefore, is
confirmed. Thus, the assessee gets a relief of Rs.7,23,500/- and the

balance addition of Rs.19,80,000/- is confirmed.
6. In the result, appeal filed by the assessee is partly allowed.

Order pronounced on the 04" day of September, 2024, in Chennai.
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